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Response to Arguments 

1 . Applicant's arguments filed 4/19/2007 have been considered but are moot in view of the 
new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made, 

3. Claims 32-35 are rejected under 35 U.S.C. 103(a) as being unpatentable over Swix et al. 
(US 6,718,551 B1) in view of Kenner et al (US 5,956,716 A). 

Regarding claim 32, Swix teaches a method for use by a commercial information 
management site (10) that stores therein (i) a pay broadcast program list that includes pay 
broadcast program identifiers and (ii) commercials, to insert the commercials into a pay 
broadcast program and to transmit the pay broadcast program with the commercials to a 
viewer's terminal (108) (see col. 4, lines 39-42; col. 7, lines 59-61; col. 12, lines 47-50 and figure 
1), the method comprising: a step in which the commercial information management site (10) 
receives a transmission request for the pay broadcast program list from the viewer's terminal 
(col. 7, lines 12-14; figure 3; a step in which the commercial information management site reads 
the stored pay broadcast program list in response to the received transmission request, and 
transmits the read pay broadcast program list to the viewer's terminal (col. 7, lines 19-25); 
a step in which the commercial information management site receives from the viewer's terminal 
a request for a pay broadcast program whose title is included in the pay broadcast program list 
(e.g., request a movie from menu - see figure 3; col. 7, lines 5-7 and 19-22; col. 11, lines 11- 
17; col. 12, lines 47-50); a step in which the commercial information management site generates 
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a pay broadcast program with commercials by inserting one or more stored commercials into 
the received pay broadcast program (e.g., when he viewer orders he feature movie 
presentation, the pay-per-view service prepares to send the movie along with the commercials 
that will precede and follow the movie -see col. 11, lines 59-61; col. 12, lines 4-1 3 and 47-50); 
and a step in which the commercial program management site transmits the pay broadcast 
program with commercials to the viewer's terminal (col. 11, lines 59-61; col. 12, lines 4-13 and 
47-50). 

Swix does not explicitly teach a step in which the commercial information management 
site transmits a request for the requested pay broadcast program to a pay broadcast program 
site; and a step in which the commercial information management site receives the pay 
broadcast program from the pay broadcast program site. However, Kenner teaches sending a 
request to manager 22 to retrieve the requested video from extended SRU 26 or remote SRU 
38 if the local SRU 18 does not have the requested video. Then the local SRU 18 downloads 
the received video from extended SRU or remote SRU to the user terminal 14 (see col. 8, lines 
52-55; col. 9, lines 43-54; col. 16, lines 16-61). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the system of Swix by 
transmitting a request for the requested video to manager from a local SRU, and receiving the 
requested video from the extended SRU or remote SRU by the local SRU as taught by Kenner 
in order to sufficiently accommodate user with the desired video/data for viewing. 

Regarding claim 33, Swix teaches a computer readable medium encoded with computer 
executable instructions (software) being executed by a computer to perform: a step in which the 
commercial information management site (10) receives a transmission request for the pay 
broadcast program list from the viewer's terminal (col. 7, lines 12-14; figure 3; a step in which 
the commercial information management site reads the stored pay broadcast program list in 
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response to the received transmission request, and transmits the read pay broadcast program 
list to the viewer's terminal (col. 7, lines 19-25); a step in which the commercial information 
management site receives from the viewer's terminal a request for a pay broadcast program 
whose title is included in the pay broadcast program list (e.g., request a movie from menu - see 
figure 3; col. 7, lines 5-7 and 19-22; col. 11, lines 11-17; col. 12, lines 47-50); a step in which the 
commercial information management site generates a pay broadcast program with commercials 
by inserting one or more stored commercials into the received pay broadcast program (see col. 
1 1 , lines 59-61 ; col. 12, lines 4-13 and 47-50); and a step in which the commercial program 
management site transmits the pay broadcast program with commercials to the viewer's 
terminal (e.g., when the viewer orders the feature movie presentation, the pay-per-view service 
prepares to send the movie along with the commercials that will precede and follow the movie - 
col. 11, lines 59-61; col. 12, lines 4-13 and 47-50). 

Swix does not explicitly teach a step in which the commercial information management 
site transmits a request for the requested pay broadcast program to a pay broadcast program 
site; and a step in which the commercial information management site receives the pay 
broadcast program from the pay broadcast program site. However, Kenner teaches sending a 
request to manager 22 to retrieve the requested video from extended SRU 26 or remote SRU 
38 if the local SRU 18 does not have the requested video. Then the local SRU 18 downloads 
the received video from extended SRU or remote SRU to the user terminal 14 (see col. 8, lines 
52-55; col. 9, lines 43-54; col. 16, lines 16-61). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the system of Swix by 
transmitting a request for the requested video to manager from a local SRU, and receiving the 
requested video from the extended SRU or remote SRU by the local SRU as taught by Kenner 
in order to sufficiently accommodate user with the desired video/data for viewing. 
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Regarding claim 34, Swix teaches a commercial information management site in a 
network, comprising: a program list storage unit (within 102) storing therein a program list (e.g., 
menu) that includes a plurality of program identifiers that each identify a pay broadcast program 
(e.g., pay-per-view) (col. 7, lines 19-20); a commercial storage unit (within 102) storing therein a 
plurality of commercials (col. 4, lines 41-42); a program list transmission unit (104) operable to, 
on receiving a program list transmission request from each viewer's terminal device (108) 
(receiving a request from user via processor 100), read the program list from the program list 
storage and transmit the read program list to each viewer's terminal device that has made a 
transmission request, when a number of the transmission request is less than or equal to a 
given number (see figure 1; col. 7, lines 5-22; col. 11, lines 11-17; col. 12, lines 47-50); a 
request reception unit (100) operable to receive a pay broadcast program transmission request 
from each viewer's terminal device, the pay broadcast program transmission request 
designating one of the program identifiers included in the program list (col. 7, lines 2-14); an edit 
unit (104) operable to read one or more of the commercials from the commercial storage unit 
(102), and to insert the read commercials into the pay broadcast program to produce a pay 
broadcast program with commercials (see col. 7, lines 35-42; col. 11, lines 59-61; col. 12, lines 
4-13 and 47-50); and a transmission unit operable to transmit the pay broadcast program with 
commercials to each viewer's terminal device that has requested the pay broadcast program 
(e.g., when the viewer orders the feature movie presentation, the pay-per-view service prepares 
to send the movie along with the commercials that will precede and follow the movie - see col. 
11, lines 59-61; col. 12, lines 4-13 and 47-50). 

Swix does not explicitly teach the features of "transmitting a site identifier that identifies 
another commercial information management site in the network to each viewer's terminal 
device that has made the transmission request, when the number of the transmission request 
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exceeds the given number", and "a request unit operable to request a pay broadcast program 
site to transmit the pay broadcast program that has been requested from each viewer's terminal; 
a program reception unit operable to receive the pay broadcast program from the pay broadcast 
program site". However, Kenner teaches determining the current state of high speed 
communications on its computer exceeds a predetermined limit. Kenner further discloses that if 
the current demand for video data exceeds a threshold capacity of the SRU or all of the 
extended SRU within a region are unable to meet the demand of the current number of users, 
then the system can make use of remote SRUs. Particularly, the DSI will query the PIM to 
obtain a list of viable SRUs for providing the requested video/data to user terminal (col. 10, lines 
24-32; col. 30, lines 44-59; col. 31, lines 6-33). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the system of Swix by 
transmitting a list of viable SRUs to provide the video to user when the current demand for video 
data exceeds a predetermined limit or the extended SRU are unable to meet the demand of the 
current number of users as taught by Kenner in order efficiently accommodate of large number 
of user to access the video. 

Swix does not explicitly teach a request unit to request a pay broadcast program site to 
transmit the pay broadcast program that has been requested from viewer's terminal; and a 
program reception unit operable to receive the pay broadcast program from the pay broadcast 
program site. However, Kenner teaches sending a request to manager 22 to retrieve the 
requested video from extended SRU 26 or remote SRU 38 if the local SRU 18 does not have 
the requested video. Then the local SRU 18 downloads the received video from extended SRU 
or remote SRU to the user terminal 14 (see col. 8, lines 52-55; col. 9, lines 43-54; col. 16, lines 
16-61). Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the system of Swix by transmitting a request for the requested 
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video to manager from a local SRU, and receiving the requested video from the extended SRU 
or remote SRU by the local SRU as taught by Kenner in order to sufficiently accommodate user 
with the desired video/data for viewing. 

Regarding claim 35, Swix teaches a commercial information management site in a 
network, comprising: a program list storage unit storing therein a program list (e.g., menu) that 
includes a plurality of pay broadcast program identifiers (e.g., pay-per-view movies) (col. 7, lines 
19-20); a program list unit operable to, on receiving a program list transmission request from 
each viewer's terminal device (108) (receiving a request from user via processor 100), read the 
program list from the program list storage and transmit the read program list to each viewer's 
terminal device that has made a transmission request, when a number of the transmission 
request is less than or equal to a given number (see figure 1 ; col. 7, lines 5-22; col. 11, lines 1 1 - 
17; col. 12, lines 47-50); a program storage unit (120) storing therein the received pay broadcast 
program (col. 7, lines 59-61); an edit unit (104) operable to read one or more of the commercials 
from the commercial storage unit (102), and to insert the read commercials into the pay 
broadcast program to produce a pay broadcast program with commercials (see col. 7, lines 35- 
42; col. 11, lines 59-61; col. 12, lines 4-13 and 47-50); and a pay broadcast program with 
commercials transmission unit operable to transmit the pay broadcast program with 
commercials to each viewer's terminal device that has requested the pay broadcast program 
(e.g., when the viewer orders the feature movie presentation, the pay-per-view service prepares 
to send the movie along with the commercials that will precede and follow the movie - see col. 
11, lines 59-61; col. 12, lines 4-13 and 47-50). 

Swix does not explicitly teach the features of "transmitting a site identifier that identifies 
another commercial information management site in the network to each viewer's terminal 
device that has made the transmission request, when the number of the transmission request 



Application/Control Number: 10/010,782 Page 8 

Art Unit: 2623 

exceeds the given number", and "a request unit operable to request a pay broadcast program 
site to transmit the pay broadcast program that has been requested from each viewer's terminal; 
a program reception unit operable to receive the pay broadcast program from the pay broadcast 
program site". However, Kenner teaches determining the current state of high speed 
communications on its computer exceeds a predetermined limit. Kenner further discloses that if 
the current demand for video data exceeds a threshold capacity of the SRU or all of the 
extended SRU within a region are unable to meet the demand of the current number of users, 
then the system can make use of remote SRUs. Particularly, the DSI will query the PIM to 
obtain a list of viable SRUs for providing the requested video/data to user terminal (col. 10, lines 
24-32; col. 30, lines 44-59; col. 31, lines 6-33). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the system of Swix by 
transmitting a list of viable SRUs to provide the video to user when the current demand for video 
data exceeds a predetermined limit or the extended SRU are unable to meet the demand of the 
current number of users as taught by Kenner in order efficiently accommodate of large number 
of user to access the video. 

Swix does not explicitly teach transmitting authentication information including a title of a 
pay broadcast program to a pay broadcast program site, and receiving from the pay broadcast 
program site an authentication licensing notification and a pay broadcast program or an 
authentication refusal notification. However, Kenner teaches sending a request to manager 22 
to retrieve the requested video from extended SRU 26 or remote SRU 38 if the local SRU 18 
does not have the requested video. Then the local SRU 18 downloads the received video from 
extended SRU or remote SRU to the user terminal 14 (see col. 8, lines 52-55; col. 9, lines 43- 
54; col. 16, lines 16-61). Kenner further teaches determining whether ether user has valid 
subscription rights and is authorized to download the desired video. If any of foregoing database 
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checks fail, the local SRU 51 will not receive authorization for the download, and the reason for 
the denial will be transmitted from the PIM to advise the user (see col. 24, lines 54-67). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the system of Swix by transmitting, a request for the requested video to 
manager from a local SRU, receiving the requested video from the extended SRU or remote 
SRU by the local SRU, and receiving from the PIM an authentication licensing notification and a 
requested video or an authentication refusal notification as taught by Kenner in order to 
sufficiently accommodate user with the desired video/data for viewing and further secure 
accessing the video content. 

Allowable Subject Matter 

4. Claims 1-17, 24-31 and 36 are allowed. 

The following is a statement of reasons for the indication of allowable subject matter: the 
prior art, singularly or in combination, fails to teach or fairly suggest the features of "a plurality of 
commercials information management sites... and transmits the pay broadcast program with one 
or more commercials to the viewer's terminal" as recited in claim 1; "a judgement unit.. .the 
delivery form being utilized for the judgement" and "a pay broadcast program transmission 
unit... that has requested the pay broadcast program" as recited in claim 24; "transmitting 
counting unit.. .for each pay broadcast program/commercial" as recited in claim 25; 
"redemanding unit.. .with the received identifying information" as recited in claim 29; "the 
transmitting step ...commercial has been transmitted" as recited in claim 30, "the transmitting 
step of the pay broadcast... that provides the commercial" as recited in claim 20, and "...to 
receive from the commercial information management site (i) the pay broadcast program list 
and a commercial list, or (ii) a site identifier that identifies another commercial information 
management site; a re-request unit operable to, when the list reception unit receives the side 
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identifier, request the another commercial information management site, which is indicated by 
the site identifier, to provide the pay broadcast program list" as recited in claim 36. 

5. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Ngoc K. Vu whose telephone number is 571-272-7306. The examiner can 
normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on 571-272-7353. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ngoc Vu/ 
NGOC K. VU 
PRIMARY EXAMINER 
Art Unit 2623 
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